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* See the attached detailed Office action for a list of the certified copies not received. 



Attach m 8 nt(s) 

1) ^ Notice of References Cited (PTO-892) 

2) n Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) ^ Information Disclosure Statennent(s) (PTO/SB/08) 

Paper No(s)/Mail Date 5/1/07 . 



4) □ interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) n Notice of Informal Patent Application 

6) □ Other: . 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 08-06) 



Office Action Summary 



Part of Paper No./Mail Date 20070627 



Application/Control Number: 10/681,526 Page 2 

Art Unit: 3733 

Continued Examination Under 37 CFR 1. 1 14 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1 .1 14, and the fee set 
forth in 37 CFR 1 .1 7(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 4/30/07 
has been entered. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

Claims 1-24,32-38 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Badorf etal. (6,214,051). 

With respect to claim 1 , Badorf et al disclose a modular joint implant comprising a 
plurality of separate implant portions (2,3); each having an abutting surface (2) 
including polymeric material, interconnectable (at 4) and affixable together after passing 
separately through the skin by the application of energy source; asset forth in column 1 , 
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lines 38-44, to form a unitary implant having an articulating surface wherein the plurality 
of separate implant portions are affixable to at least one joint member of a joint; (femur). 

With respect to claims 2-12, Badorf et al disclose all the limitations; as set forth in 
column 1 , lines 38-67, column 2, lines 1-67; and as best seen in FIGS.1-5. 

With respect to claim 1 3, Badorf et al disclose a modular joint implant comprising 
a plurality of separate implant portions (2,3); affixable together (at 4) after passing 
separately through the skin to form a unitary implant having an articulating surface 
comprising at least separate medial and lateral implant portions, as best seen in FIGS. 
1 (a-c), wherein the plurality of separate implant portions are affixable to at least one 
joint member (femur), as best seen in FIGS.1 -5. 

With respect to claims 14-20, Badorf et al disclose all the limitations; as set forth 
in column 1, lines 38-67, column 2, lines 1-67; and as best seen in FIGS.1-5. 

With respect to claim 21 , Badorf et al disclose a modular joint implant comprising 
first and second implant portions (2,3) bondable together within the body to form a 
unitary implant and affixable to a femoral joint member of a knee joint; as best seen in 
FIG.2, wherein the first and second implant portions are implantabler while the lower 
portion of the leg of the patient is suspended from the upper portion of the leg, column 
2, lines 39-40. 

With respect to claims 22-24, 32-38, the method steps, as set forth, would have 
been inherently carried out in the operation of the device, as set forth above. 

Response to Amendment 
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Applicant's arguments, see Remarks, filed 5/1/07, with respect to the rejection(s) 
of claim(s) 1-31 under 102 have been fully considered and are persuasive. Therefore, 
the rejection has been withdrawn. However, upon further consideration, a new 
ground(s) of rejection is made in view of Badorf et al. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

5,782,925 7-1998 Collazo et al. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Pedro Philogene whose telephone number is (571 ) 272- 
4716. The examiner can normally be reached on Monday to Friday 6:30 AM to 4:00 
PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on (571) 272 - 4719. The fax phone 
number for the organization where this application or proceeding is assigned is 571 - 
273-8300. 
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Information regarding tlie status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infonnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Sen/ice Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571 -272-1 000. 

Pedro Philogene 

June 27, 2007 A a \l 
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